
 
SOFTWARE LICENSE AGREEMENT 

1. Introduction and Acceptance.  This is a legal agreement between you (either an individual or a single entity) and 
Omsphere LLC (“Omsphere”) regarding Omsphere’s currently available MITS software version(s) provided in electronic form by 
way of this software end user license agreement (“Software”).  BY INSTALLING OR USING THIS SOFTWARE, YOU AGREE TO 
BE BOUND BY ALL OF THE TERMS OF THIS SOFTWARE LICENSE AGREEMENT (“AGREEMENT”).  BEFORE YOU USE 
THIS SOFWATRE, CAREFULLY READ THE TERMS AND CONDITIONS OF THIS AGREEMENT.  IF YOU DO NOT 
AGREE TO ALL OF THE TERMS OF THIS AGREEMENT, YOU MUST DEINSTALL AND REMOVE THIS 
SOFTWARE FROM YOUR COMPUTER.  

2. License.  Subject to the restrictions set forth below, Omsphere grants to you, and you hereby accept, a non-transferable, 
non-sublicenseable, non-exclusive license during the Evaluation Period to install and use, solely for internal evaluation purposes, one 
(1) copy of the Software, in object code only and only on the computer for which you have obtained the requisite license key from 
Omsphere (“Licensed Machine”). 

3. Use Restrictions.  This Software is licensed to you for internal evaluation use only.  You hereby acknowledge that the scope 
of the license granted hereunder does not permit you (and you shall not allow any third party) to: (i) decompile, disassemble, reverse 
engineer or attempt to reconstruct, identify or discover any source code, underlying ideas, underlying user interface techniques or 
algorithms of the Software by any means whatever, or disclose any of the foregoing; (ii) provide, lease, lend, use for timesharing or 
service bureau purposes, or otherwise use or allow others to use the Software for the benefit of third parties; (iii) modify, incorporate 
into or with other software, or create a derivative work of any part of the Software; (iv) remove any proprietary notices or labels on the 
Software; (v) use the Software for any commercial purposes; (vi) disclose the results of any benchmarking of the Software, or use 
such results for its own competing software development activities, without the prior written permission of Omsphere; or (vii) attempt 
to circumvent any user limits, maximum gate count limits or other license, timing or use restrictions that are built into the Software.  

4. Copy Restrictions.  This Software is protected by United States copyright laws and international treaty provisions.  
Unauthorized copying of the Software in whole or in part is expressly forbidden.  Subject to these restrictions, you may load the 
Software onto the Licensed Machine to support authorized use. 

5. Transfer Restrictions.  You shall not sublicense, transfer or assign this Agreement or any of the rights or licenses granted 
under this Agreement.  

6. Ownership of the Software.  Omsphere retains all right, title, and interest in the Software and any complete or partial 
copies thereof or modifications and updates thereto, and reserves all rights not expressly granted to you.  This License is not a sale of 
the original Software or of any copy.   

7. Protection of Confidential Information.  The Software contains confidential and proprietary information (“Confidential 
Information”).  Specifically, Confidential Information includes (i) the Software, in object and source code form, and any related 
technology, idea, algorithm or information contained therein, (ii) Omsphere’s product plans, designs, costs, prices and names; non-
published financial information; marketing plans; business opportunities; research; development or know-how; (iii) any information 
designated by Omsphere as confidential in writing or, if disclosed orally, designated as confidential at the time of disclosure; provided 
however that "Confidential Information" will not include information that: (a) is or becomes generally known or available by 
publication, commercial use or otherwise through no fault of your own; (b) is known and has been reduced to tangible form by you at 
the time of disclosure and is not subject to restriction; (c) is independently developed by you without use of Omsphere’s Confidential 
Information; (d) is lawfully obtained from a third party who has the right to make such disclosure; and (e) is released for publication 
by Omsphere in writing.  

You will not provide, disclose or otherwise make available Omsphere’s Confidential Information, in any form to any person 
other than your employees for the purposes contemplated in this Agreement, and you shall keep all Confidential Information in strict 
confidence.  Any use or attempted use of the Confidential Information in violation of the restrictions contained in this Section 7 is a 
breach of this Agreement which will cause irreparable harm to Omsphere entitling Omsphere to injunctive relief in addition to all legal 
remedies.  You shall take appropriate actions, including without limitation establishing written guidelines, in connection with your 
employees who are allowed access to the Confidential Information to satisfy your obligations under this Agreement with respect to 
use, copying, modification, disclosure, disposition, protection, and security of the Confidential Information. 

8. Evaluation Period and Term of Agreement.  The “Evaluation Period” is defined as the period of time authorized through 
a license key provided by Omsphere, but is limited to forty-five (45) days after the download if no license key is provided.  At the end 
of the Evaluation Period, this Agreement (and all rights and licenses granted under this Agreement) shall terminate without further 
notice to you, and the Software shall cease to function for use on the Licensed Machine.  If you wish to extend the Evaluation Period, 
you may request an extension and accompanying license key by contacting Omsphere. Extension of the Evaluation Period shall not 
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take effect unless you obtain a new license key from Omsphere authorizing an extended evaluation period.  Notwithstanding any 
provision herein, you understand that your license to the Software will automatically expire at the end of the Evaluation Period, or if 
an extension has been obtained, at the end of any such extension.  If you wish to obtain a license that exceeds the scope of the license 
contained in this Agreement, you must contact Omsphere, provided however, no such license shall take effect unless you and 
Omsphere execute a written agreement. 

9. Termination.  Omsphere may terminate this Agreement for any reason at any time.  Upon termination, you shall relinquish 
all rights under this Agreement, and must cease using and return or destroy the Software, as well as any and all copies (and partial 
copies) of the Software. 

10. Export.  You agree not to allow the Omsphere Software to be sent or used in any country not in compliance with applicable 
U.S. laws and regulations. 

11. Disclaimer of Warranty.  This free-of-charge Software is provided on an “AS IS” basis.  NO WARRANTIES OR 
CONDITIONS, EITHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE ARE MADE BY OMSPHERE WITH RESPECT 
TO THE SOFTWARE AND ANY ACCOMPANYING DOCUMENTATION, AND TO THE MAXIUMUM EXTENT 
PERMITTED BY APPLICABLE LAW, OMSPHERE EXPRESSLY DISCLAIMS ALL WARRANTIES OF 
MERCHANTABILITY, NONINFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE.  OMSPHERE DOES NOT 
WARRANT THAT THE FUNCTIONS CONTAINED IN THE SOFTWARE WILL MEET YOUR REQUIREMENTS, BE 
UNINTERRUPTED OR ERROR FREE, OR THAT ANY DEFECTS IN THE PROGRAM WILL BE CORRECTED.  You assume 
the entire risk as to the results and performance of the Software; in other words, should the Software prove defective, you and not 
Omsphere assume the entire cost of any service and repair.  Some states/jurisdictions do not allow the exclusion of implied warranties, 
so the above exclusion may not apply. 

12. Limitation of Liability.  YOU AGREE THAT IN NO EVENT SHALL OMSPHERE OR ITS AGENTS BE LIABLE FOR 
ANY INDIRECT, SPECIAL, CONSEQUENTIAL, PUNITIVE OR INCIDENTAL DAMAGES WHATSOEVER (INCLUDING, 
WITHOUT LIMITATION, DAMAGES FOR GOODWILL, LOSS OF BUSINESS PROFITS, BUSINESS INTERRUPTIONS, 
LOSS OF BUSINESS INFORMATION, LOSS OF DATA OR OTHER PECUNIARY LOSS) ARISING OUT OF THE USE OF OR 
INABILITY TO USE THESE OMSPHERE PRODUCTS, EVEN IF OMSPHERE HAS BEEN ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES.  Some states/jurisdictions do not allow the limitation or exclusion of incidental or consequential damages, so 
the above limitations or exclusions may not apply. 

13. Miscellaneous.  If you (the party licensing the Software by way of this Agreement) are a corporation, partnership or similar 
entity, then the license to the Software that is granted under this Agreement is expressly conditioned upon acceptance by a person who 
is authorized to sign for and bind you.  This Agreement is the entire agreement between you and Omsphere with respect to the license 
to the Software, supersedes any previous oral or written communications or documents (including, if you are obtaining an update, any 
agreement that may have been included with the initial version of the Software), and may be amended or modified only by a writing 
executed by both parties.  This Agreement is governed by the laws of the State of California, USA, without reference to conflicts of 
law principles.  This Agreement will not be governed by the U.N. Convention on Contracts for the International Sale of Goods.  The 
federal and state courts within San Francisco, California shall have exclusive jurisdiction to adjudicate any dispute arising out of this 
Agreement, and you hereby expressly consent to the personal jurisdiction of the federal and state courts within California.  If any 
provision of this Agreement is found to be invalid or unenforceable, it will be enforced to the extent permissible and the remainder of 
this Agreement will remain in full force and effect.  Failure to prosecute a party's rights with respect to a default hereunder will not 
constitute a waiver of the right to enforce rights with respect to the same or any other breach.  The provisions of Sections 3, 4, 5, 6, 7, 
9, 10, 11, 12, 13 and 14 shall survive any termination of this Agreement. 

Should you have any questions concerning this Agreement, or if you desire to contact Omsphere for any reason, please use the 
contact details available on the website www.omsphere.com. 

http://www.omsphere.com

